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Branded Content Governancevestigating practices,
problems and mitigations

For Advertising Education

I Branded content practices, policies, problems
I Mapping the media-marketing ecology - actors and processes

I Governance Dintegrating practice and policy
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Branded Content

Econtent that is funded or produced by marketers

Three Main Types

1. Brands own content  (OownedO media)
self-published material posted on brandsO own
websites, YouTube, social media sites, etc.

2. ONativeO distribution of marketersO paid
content (advertising) ads integrated into
webpages, apps and news feeds in social media.
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3. Publisher hosted (advertising) brand material e NETFLIX =
hosted by, or made by, publishers; Osponsored Wy the e Model Dogsn' Work
contentO, influencer marketing. e el < o 4

By Melanie Deziel




International Research Teams

Project, 2022 -2025 Pl Prof. Jonathan Hardy (UAL)
Co-I1 Prof. lain MacRury (Univ. of Stirling)
Co-I1 Prof Patricia Nee—ezG—mez (Univ.

Examining the regulation
a g the regulation, Complutense de Madrid)

policies, practices and

communications surrounding Postdoctoral Research Fellows (UK, Spain)
brand -funded content, 90+ International Academic Advisers
including sponsored content, Industry, legal, policy and civil s ociety
native advertising and advisers and participants

influencer marketing.

Producing a comparative
mapping of governance across
the UK, all EU countries, the
US, Canada and Australia.

I law, regulation, +

I key actors and agencies

I governance effectiveness
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https://www.arts.ac.uk/branded-content-governance
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Welcome to the first issue of a newsletier that will report
on the activities of the Branded Content Governance
Project (BCG) and include other information we hope will
e of inerest Lo project particicents and other readers.
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Jonathan Hardy
N

Critical Governance Analysis Branded Content

. . . . . The Fateful Merging of Media
Governance - rules/rulemaking processes, deliberations and discussions - and Marketing

from formal laws and regulations to practical-ethical reflection/a ction and
including trade/general/institutional/networked and social commu  nications.

Integrate studies of promotional industries production and policy
Combine and extend political economic, legal, policy and cultural anal ysis

Dialectical Network Analysis (Benson 1977, Jessop 2007), Neo -Gramscian (Davies 2011); New
Institutionalism; Discursive Institutionalism (Schmidt 2008); Media G overnance (Puppis 2010; 2012,
Lunt and Livingstone 2012; Van den Bulck et al 2019); Networke d Platform Governance (Caplan 2023).

Processes and connections across domains of governance

(Macro-Meso-Micro OlevelsO) 3R
The Routledge Companion to
I State b capital Bmarket Media Industries

I Industrial organisation
I Automated processes

I Practices, discourses and reflexivity of actors: behaviour, attitude s, self-
conceptions across producers and users

I Regulatory institutions and policy networks/stakeholders/ext ra-network

! Governance/()regulatory space() Inc. trade and public media; social media.
Hardy in Routledge Companion to Media Industries (2021) ; Branded Content (2022)




International Code
of

Advertising Practice
(1966)

|

International Chamber of Commerce

' Identification of advertisements

|
]

9. Advertisements should be clearly distinguishable as
such, whatever their form and whatever the medium

used; w published in a2 medium also containin
Nnews an torial opinion, an advertisement shoul

be so presented that the consumer can readily
distinguish it from the editorial matter.




Governance Trends (us, uk: 20152024)

Influencer Ad Disclosure on Social
Media

R e g u I ati O n A reportinto Influencers’ rate of compliance of ad disclosure on Instagram

US Federal Trade Commission 2015 EI"#$%& &!()*#+,%-).(/(&'&!()011$&22,13)45/(,6&7)
016&$(,2,!13)/11)88%&9(,6&+-):#$'/((&1)016&$(,2&'&!(2; )5/(,68)016&$(,2,13<)0)=>,1&)"#$)?>2,1&22

UK CMA; CAP-ASA
| Extension of consumer protection to new media formsE.but

I Rules limited; gaps and anomalies across media (de-convergent)

I Enforcement action limited

Media/marketing Industries (self-  regulation)

| Promotion of responsible disclosureE.yet

I Lobby for flexibility (FTC and ASA responsive - resisted demands for consistent labe [ling)

I Flak from companies (privileged, non-public communications) ASAJ
Poor compliance

Advertising Standards Authority follow-up research on Instag ram influencers (ASA 2021: 3)
found Oa disappointing overall rate of compliance with the rules on m aking it sufficiently clear
when they were being paid to promote a product or serviceO.

Overall - lack of effectiveness

I Poor levels of label/ad recognition Osome disclosure phrasings recommended by the FTC [Advertising;
Sponsored; #ad ] seem to be only minimally effective® (Campbell a nd Grimm 2019:111).

I Consumer demand for better regulation



Branded content OproblemsO
INn governance discourses

(principally Euro-America)

Consumer Awareness
Labelling, identification

Integrity of media channels
editorial, creative independence

MarketersO Oshare of voice©

MarketersO influence on content
and range of information, imagery
and ideas circulating.

Diminished governance agency
capacity for cultural workers

Dominant

Residual

External;, Emergent?

Emergent?
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How to spot a criminal: The tell-tale signs
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1. You may a5 well Brow in the towel. ¥ you can find it
In that laundry explosicn. Seriously. that is messy AF.




Branded Content Practices, Problems, Mitigations
Domains and Stages (2) Problems and Mitigations for industry practices

SYSTEM

Adtech /IM&A Ecosystem,
Infrastructure,
Embedded decisions,
institutions, cultures.

(Economic incentives for
key actors across sextet)
Adtech system

Surveillance advertising
Disinformation drivers

State-market; capitalisms

SYSTEM
Adtech/platform gov.

Accountability,
transparency

Problems Blindustry Practices
P1: Consumer awareness P2 Media quality

P3 MarketerOgpower P4 Diminished Capacity
Problems

STRATEGIC
Corporate decision -
making/allocative  control
(Commercial; PSM; Alt.)
P1,P2,P3,P4
Inconsistent commitment to
transparency/ disclosure
MarketersCpower

Mitigations

STRATEGIC

Strengthened industry
codes (&monitoring,
accountability )

Positive kitemarking

Strengthened SRO/
statutory law/ regulation
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27 June 2024 BCG Project Year 2 Event,
London College of Communication, UAL

I In-person with some events online

I Launch of 32-country report on branded content
regulation and our report Mapping the Media -
Marketing Ecology

June 2025 BCG Project Conference
I e University of the Arts London

Humanities
Research Council
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Some trends

Convergence/de-convergence dynamics

| Industry critiques of OlegacyO arrangements

I Opportunistic de-convergence

I Policy Compartmentalisation

Il Risk Management (order regulatory space; legitimate v OrogueO actors)

Example: EU Disinformation policy



European Union Disinformation Policy

2018 Tackling online disinformation: a European Approach

Objectives included
DSignificantly improve the scrutiny of advertisement place ments...to reduce revenues for purveyors of disinformation , and
restrict targeting options for political advertising;

DEnsure transparency about sponsored content, in particular political and issue-based advertising;

E
DFacilitate users' assessment of content through indicator s of the trustworthiness of content sources,

2018 b advertising industry signed up to code of practice on d isinformation - but removed Omisleading advertisingO
The notion of "Disinformation" does not include mislea ding advertising, reporting errors, satire and parody, or clearly
identified partisan news and commentary, and is withou t prejudice to binding legal obligations, self-regula tory advertising
codes, and standards regarding misleading advertising .

2022 Ostrengthened codeO. Text above now footnote; ference to ICC Code (on ad identification) removed.
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Branded Content Practices, Problems, Mitigations
Domains and Stages (1) Scope and Activities

Practices/production
SYSTEM

Adtech/Media - marketing
Ecosystem,

Infrastructure,

Embedded decisions,
institutions, cultures;
codes, algorithms, Al/
automation

Political economic
Business/market
Legal-regulatory

Media systems/cultures

Transnational/ transcultural

Governance
SYSTEM

Macro-governance
arrangements; industryb
reg/self-reg arrangements
(macro level gov.)

STRATEGIC

Corporate decision -
making/allocative control
(Commercial; PSM; Alt.)

Firms/orgOsexecutive.

Strategic decision-making (in
system-societal contexts)

STRATEGIC

Corporate (and trade body)
lobbying, policy influence,
positioning of firms/ industry
interests; industry Dself-reg
interactions (macro gov)




Branded Content Practices, Problems, Mitigations

Domains and Stages (2) Problems and Mitigations for industry practices

SYSTEM

Adtech /IM&A Ecosystem,
Infrastructure,
Embedded decisions,
institutions, cultures.

(Economic incentives for
key actors across sextet)
Adtech system

Surveillance advertising
Disinformation drivers

State-market; capitalisms

Mitigations
SYSTEM
Adtech/plaform gov

Accountability,
transparency

STRATEGIC

Corporate decision -
making/allocative  control
(Commercial; PSM; Alt.)

P1, P2, P3, P4

Inconsistent commitment to

transparency/ disclosure

MarketersCpower

STRATEGIC

Strengthened industry
codes (&monitoring,
accountility)

Positive kitemarking

Strengthened SRO
Statutory reg/legal

Problems Blindustry Practices
P1: Consumer awareness P2 Media quality P3 MarketerOgpower P4

Diminished Capacity




Branded Content Practices, Problems, Mitigations

Domains and Stages (3) Problems and Mitigations for policy/governance processes

SYSTEM

Adtech /IM&A Ecosystem,
Infrastructure,
Embedded decisions,
institutions, cultures.

Outdated arrangements,
values

(Regulatory gaps/neglect)

Gov- Industry (and SRO)

relationships; Oclosedd
policy-making

Mitigations
SYSTEM
Adtech/plaform gov

Accountability,
transparency

STRATEGIC

Corporate decision -
making/allocative  control
(Commercial; PSM; Alt.)

Powerful industry lobbies
and access

Policy risk management
strategies

STRATEGIC

Strengthened industry
codes (&monitoring,
accountility)

Positive kitemarking

Strengthened SRO
Statutory reg/legal
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Online Advertising Programme:
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rove the existing self-

ry framework.
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Health and Care Act 2022 (HCA
2022)

The HCA 2022 introdluced furthar restrictions on
advertising less healthy food and deink products
frorn 1 Oclober 2025. Loss iihy facd and donk
products are assassad as hii fat, salt or sugar
("HFSS r e Department of Heaith and Sovia!
Care's nulrient profiting model,

il

Online Safety Bill:

ar harmfil
fon major

The bl primaniy focuseas
scam’
platforms.

I passad, the Onlina Safety Bill (OS8) wouid
establish a ny ! ohiigation:

Larger social media

platiorms and search engines
would be requirad (o implement sullable sysiems

Overview: Policy and governance
initiatives in the advertising and
promotional communications
domain with direct or indirect
relevance to Branded Content

and procasses.
These systems and processes should praveat
fent paid-for advert nls from i

on fhair sarvicss.

They shovid also enable 3 rapid raspanss o
remove any fraudulent aovertisements tat do
appoar.

0SB aims to ‘safaguard freedom of expression and
pluralism aniice.

i

How Iniluencer cuiture operales.

=2

Influencer Culture Report: emargaed
from a DCMS enquiry examining:

The pawer of influencers on sacial media.

Aside from the existing policias of indiviua!
rforms) the ahsencs of reguiation on promating

et it comes 1o media and

,___l.___

atantials of infl

i

Data Protection and Digital
Information bill (2): Updates and
clarifies some rules regarding ‘cookies'
and digital privacy, revising elements in
GDPR General Data Protection
Regulation GOPR

\
1
1 consent and ihe rig!
| \
—
1
1
|

Digital Markets Act (DMA)

er resiictions on how digital
el o pEOpIe s deler.

Ussrs must giva hair axplicit cansent far their
nes to be tracked for savers

- establshes

The Digilal Service,

"t

Digital Services Act (DS)

Acl rwon

advartising. ranging from digita

| CAMPAGNS 10 ISSUE-ONRNIEN and political
£ I

like the General Data Profaciion Hagu.'e‘lban. which
alraady sets quidsiines on matters ke user
o oppose targeted digitel ads

ope

a0t

pernod.

“in the post-Brexit environment, these stand
as reference points with the relationship
between EU and UK laws shifting in this
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Issues

I Policymakers new Generation No dialogue, N@articipation ,adultocentrism point
of view

I Riskand protectiory critical thinking, medialiteracy (prejuicios)
I Outof contextstudies

I Advertisingliteracy definition: complex

I EuropeanLawd Spanishlaws Self regulatiory different regions

| Disperseinitiatives, private companies NG(xs




I As a constructiveagent of social life

| Childhoodand adolescencearenOan homogeneousgroup.

I Notin only oneaspect, secluded(influence of the NTs/ prejudice)
I Abuseof scaled measuresand psychologicalindicators

| Lack of legal definition of ML and
no responsible institutions:
identifying with digital skills.

I Focus mainly on digital and
iInformation literacies.

I Emergence of the private and
civic sector to encourage MIL. I




I_ |V| 1 gStO ne g S (2018)I0balKids online

In many contextswithin the world, the discussionsthat are centred
around the damageswhich are associatedwith the Internet arethe
main public debate and, at times,the main political debate. Therefore
it is vital for investigatorsto identify their own agenda andtheir own

worriesregardingthe topic.

Technologicaddeterminism. Technceoptimism along with techno-
pesimismtend to put technologicalinnovation inthe foreground as
the main source of social change Theexposureto risk could or could
not result in measurabledamage dependingon the child and the

context
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| Hate speech

gg",“wmn | Disinformation/fake news
THE TROLLS! I Digital content, advertising

TROLL MAKE INTERNET MAD. £ - Oy &
TROLL LIKE ANGER & HATE. B2 =sgtc SNt e
TROLL WANT YOUTO BE 44

MISERABLE LIKE TROLL.
TROLL WANT ATTENTION.
TROLL WANT FIGHT.
TROLL NOT CARE ABOUT
FACTS. TROLL JUST
WANT TO TROLL YOU.
GIVE ME YOUR FEELS!

GIMME GIMME GIMME

I Privacy/data violation
| Artificial intelligence
| Lack of teacher training
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The notion that various public institutions (governmentministries, mediaregulatory authorities,
broadcasting organizations)are viewed as having obligations towards media literacy for which
they are accountableis of relatively recentorigin.

OPolicymakers need to overcome the perceived risks that
media education might threaten governmental power,
national sovereignty and even the cultural identity of a
country. In fact, it can lead to everybodyOs empowerment if
set within a framework of good governance where the
benefits of the new cognitive ways of learningre shared,
people-centred and not simply machinéaducedO

Divina Frau-MeigsMedia Matters in the Cultural
Contradictions of the Olnformation Societ{2011)




FIVE LAWS ﬁ

LAW3

United Nations
Educational. Scientfic and
Culturad Organization

k ledge, and are not always
value neutral, or always independent of biases. Any
conct use and appli of MIL should make

this truth transparent and understandable to all citizens.

LAW 2

Every citizen is a creator of
information/knowledge and has a
message. They must be
empowered to access new
information/knowledge and to
express themselves. MIL s for all -
women and men equally - and a
nexus of human rights.

LAW4

Every citizen wants to know
and understand new
information, knowledge and
messages as well as to
communicate, even if she/he is
not aware, admits or expresses
that he/she does. Her/his
rights must however never be
compromised.

.
Information, communication, Media and information literacy is not M e d I a a n d
libraries, media, technology, the acquired at once. It is a lived and
Internet as well as other forms of dynamic experience and process. It is -
information providers are for use in _ complete when it includes | f m ‘t
critical civic engagement and knowledge, skills and attitudes, when n O r a I O n
sustainable development. They are — it covers access, evaluation/

equal in stature and none is more assessment, use, production L H -t
relevant than the other or should be and communication of information, I e r a C y
ever treated as such. media and technology content.

Alton Grizle and Jagtar Singh

Policy and

OMedia Literacy is the skills, knowledge and understandihgt Strategy
allow consumers to use media effectively and safelyO Guidelines

Council and Parliament of the European UnioAudiovisualMedia
Services Without Frontiers Directivi010)
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I Cansensus: it is important to propose a cross-cutting policy framework.

I Tackling challenges: encouraging stakeholders to develop consensus
will rely on identifying the personal, social and economic mefits of
MIL.

| Resources and competencies: from direct financial resources to fund

MIL curriculum programmes to human resources/expertise txecute
MIL programmes

| dear action plan: if a MIL curriculum is to be developed, implemented
and monitored, a detailed plan is needed at state level.
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Estrategia y lineas de accion
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https://childfriendlygovernance.org/
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I Joininginitiatives and laws to proposesolutions
I Be adynamicreferencein this field

I Improvingmethodology

I Takingall the agents andvoicesinto account

| Ethicalapproach

Thank you!
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Roundtable Discussion

1. Branded content practices & problems in the digital media ecosystem Branded Content
Research Network

2. Reviewing how problems are addressed in policy processes | JISC Mailing List

I Teams site:
3. Proposals for mitigating problems at each stage readings, resources
| Online OReading
GroupO
Topics I Events
Review I Networking

Wider issues
BCGproject@arts.ac.uk
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